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PACIFIC NORTHWEST CONFERENCE FAMILY RELATIONS 


Fifteenth Annual Meeting, March 27-29, 1958 


Student Union Building, University Washington, Seattle, Washington 


THURSDAY, MARCH 
10:00—Meeting Executive Committee the Conference. 
Coffee. 
3:00-4:00—Program Committee and Leaders’ Meeting. 
Preview. 
8:00—Conference Keynote Address: Ashley Montague, “Value 
Determinants and Conflicts Today’s Family.” 


FRIDAY, MARCH 
9:00-9:15—General Session. 


9:15-10:15—Panel Discussion the Keynote Address led by:— 


Victor Howery, Ph.D., Professor and Director, Guidance, School 
Social Work, University Washington. 

Douglass Orr, M.D., Psychiatrist, Seattle. 

Rey. Cecil Ristow, D.D., Minister, University Temple, Methodist 
Church, Seattle. 

James Watson, Ph.D., Professor and Executive Officer, Anthro- 
pology, University Washington. 


10:15-10:45—Coffee Break. 

10:45-12:00—Discussion Groups led Panel Members. 
Luncheon and Business Meeting. 
2:00-3:20—Seminars (See Below). 

Break. 

3:30-4:45—Papers and Discussion Current Research. 
3:30-4:45—Film Preview. 


FRIDAY EVENING, 8:00 P.M. 


Public meeting Meany Hall, University Washington campus. 
Human Nature” Dr. Ashley Montague. 


Admission $1.25. 


SATURDAY, MARCH 


9:15-10:45—Parents, Youth and School Can Agree.” 
9:15-10:45—Seminars—Continuation Friday 
10:45-11:10—Coffee Break. 
11:10-12:30—Closing General Session. 
SEMINARS 
Time:—Friday, March 28—2:00 p.m.-3:20 p.m. 
Saturday, March 29—9:15 a.m.-10:45 a.m. 
The Play Group Child and Families—Roberta Taylor, Ph.D., 
Child Psychologist, Seattle. 


Mrs. Moreen Goldman, Head, Family Life Education, Tacoma 
Vocational Schools, Tacoma. 


2-4. Orientation Youth Culture Thomas Holmes, M.D., 
Associate Professor Psychiatry, University Washington. 
(For Seminars and 

Youth and His Attitudes Toward Sex—John Phillips, Ph.D., 
Professor Religion and Sociology, College Puget Sound, 
Tacoma. 

Richard Jarvis, M.D., Psychiatrist, Seattle. 

Youth and His Relation His Family—Mrs. Hildegarde Berth- 
iaume, Head Guidance, Seattle Public Schools, Seattle. 
Tom Coleman, Case Worker, Private Practice, Seattle. 

Youth and His Relations His Peers and the Community— 
Irving Goldberg, Ph.D., Clinical Psychologist, Seattle. 
Martin Falsberg, Assistant Director, King County Juvenile 
Court, Seattle. 

Meaning Marriage—Rev. Troy Strong, Marriage Counselor, 
Minister, Skyway Methodist Church, Seattle. 

Gert Heilbrunn, M.D., Psychiatrist, Seattle. 

Growth Parenthood—Robert Rutherford, M.D., Seattle. 
John Williams, Marriage Counselor, Seattle. 

Current Trends Family Counseling—Will Drum, J.D., Asso- 
ciate Professor, University Oregon. 

Fritz Schmidl, Supervisor, Mental Hygiene Clinic, Social Serv- 
ices, Veterans Administration, Seattle. 

Modern Literature and Family Values—Edwin Adams, Ph.D., 
Associate Professor, Radio-Television, University Washington. 
Jennie Rowntree, Ph.D., Nutrition, Seattle. 

From Research Action—(To announced) 

10. Later Years and the Family—Arthur Farber, Executive Director, 

Kline-Galland Home for the Aged, Seattle. 


ACCOMMODATIONS 

Dormitory: 
Limited twin bed rooms, dormitory accommodations (without 
bath) are available the Men’s Dormitory for both men and 
women. Mention the name the Conference when you write for 
reservations to: Men’s Dormitory, 1201 Campus Parkway, Seattle 
Washington. 

Hotels: (in the University district) 
Hotel Edmond Meany, East 45th St. and Brooklyn Ave. Seattle 
Washington. 
Wilsonian Hotel, East 47th and University Way, Seattle 
Washington. 

Motels: 
Bridge Motel, 38th and Aurora, Seattle Washington. 
City Center Motel, 226 Aurora, Seattle Washington. 
Silver Moon Motel, 13032 Aurora, Seattle 33, Washington. 
Green Lake Motel, 8900 Aurora, Seattle Washington. 
Berg Motel, 2440 Aurora, Seattle Washington. 

(Please write directly hotel motel for 
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SOME FACTORS ASSOCIATED WITH HAPPINESS UNBROKEN HOMES 


State College Washington 


happy home life during childhood and adolescence 
considered desirable goal contemporary Amer- 
ica. believed promote good mental health, help 
develop well-adjusted personalities, associated with 
later success marriage, and desirable for its own 
sake. spite its importance, however, there has appar- 
ently been little systematic study the kinds family 
values and interaction patterns which result happiness 
the 

This paper examines some the family values and in- 
teraction patterns associated with happiness perceived 


Washington high school seniors who lived unbroken 
homes. 


Methodology 


Information was collected incidental part 
study occupational choice.? Questionnaires were filled 
out anonymously during the spring 1954 nearly 
2,000 boys and girls who were then seniors thirty-five 
Washington high schools. The schools were selected 
probability methods from the 265 public high schools 
the state. Because the large number seniors most 
urban high schools, was decided oversample urban 
schools and then adjust the numbers proportionately 
sub-sampling within these 

The contingency coefficient: and Chi Square were 
used the evaluation association and the statistical 
significance the data.* 

The classification families according degree 
happiness was made the basis responses two ques- 
tions which asked the respondents rate their own homes 


Scientific Paper No. 1601, Washington Agricultural Experiment 
Stations. Work conducted under Project No. 1141. 

Some inquiries have incidentally included the subject happi- 
ness the home. But appears that previous investigators have gen- 
erally considered the subject primarily one the elements the 
prediction marital success. This orientation probably due the 
preoccupation many family researchers with prediction. Cf., 
Terman al., Psychological Factors Marital Happiness, 
New York: McGraw-Hill, 1938; and Burgess and Paul Wallin, 
Engagement and Marriage, New York: Lippincott, 1953. 

Slocum, Occupational and Educational Plans High 
School Seniors from Farm and Nonfarm Homes, Washington Agri- 
cultural Experiment Stations Bulletin 564, February, 1956. 

pp. 33-34. 

Contingency coefficients have been corrected for broad group- 
ing. Cf. McCormick, Elementary Statistics, New York: 
Graw-Hill, pp. 203-208. 
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with respect degree happiness (1) before entering 
high school and (2) since entering high 

The following three categories were established: very 
happy, happy, and unhappy.® These categories, 
course, are based upon the perceptions family happi- 
ness reported the 

Information presented separately for boys and girls. 

The topics covered should regarded samples, but 
not necessarily representative samples, the factors 
which may play important part influencing adoles- 
cent’s perception happiness the family. 


Broken vs. Unbroken Homes 


The focus this paper upon the correlates happi- 
ness unbroken families. Nearly eight out each ten 
the subjects lived such families. However, may 
worth-while note briefly the contrast between the distri- 
bution broken and unbroken homes according degree 
happiness perceived the responding boys and girls 
(Table 1). might have been expected, there were pro- 
nounced differences between broken and unbroken homes. 


COMPARISON BROKEN AND UNBROKEN HOMES WITH 
RESPECT HAPPINESS 


(Washington High School Seniors, 1954) 


Unbroken Broken Unbroken Broken 
Homes Homes Homes Homes 

Happiness of Home Per Cent Per Cent PerCent Per Cent 
100 100 100 
Number respondents 747 175 752 209 


This was true for both sexes. However, higher percent- 
age the girls than the boys broken homes classified 


The questions were, “Generally, how happy was your home life 
before you started high school?” and “Generally speaking, since you 
entered high school, how happy has your home life been?” may 
that Guttman-type scale based series questions would 
preferable. 

Persons interested the detailed procedures used establish- 
ing the three categories can obtain this information writing the 
author this paper. 

assumed that the responses most cases represent 
honest attempt the respondents report the situation their 
own homes they perceive it. 


their home life very happy. This difference entirely 
due the higher percentage very happy homes among 
girls whose parents were divorced. Among homes broken 
death, there was difference between the sexes with 
respect the percentage who classified their home life 
very happy. 

Evidently broken homes were much more often un- 
happy then unbroken homes. would interesting and 
useful reaching better understanding the forces 
work various types broken homes explore further 
the types values and interaction patterns broken 
homes and the impact such factors upon the degree 
happiness perceived adolescents. This assignment, how- 
ever, does not fall within the scope the present 


Family Values and Interaction Patterns 
Unbroken Homes 


The literature reviewed did not provide information 
which could used develop set specific hypotheses 
about the family values and interaction patterns which 
promote high degree happiness within the family. Con- 
sequently, the material which follows will not presented 
tests any particular hypotheses. Rather, the paper ex- 
plores various relationships which appear relevant the 
hope finding hypotheses for further study. 


Socio-Economic Level: Previous studies attitudes and 
social adjustments indicated that socio-economic level 
the family origin has important influence upon atti- 
tudes, perceptions, and/or behavior.® Consequently, the 
first major question examined here whether the 
proportion very happy homes associated with socio- 
economic status. Two indices socio-economic status were 
available: (1) education the mother the respondent 
and (2) the occupational status level the 


the opinion the writer that many the factors which 
appear important unbroken homes are also important 
broken homes. recognized, however, that the situation broken 
homes disturbed the absence one both the natural 
parents and the introduction conflicting values and interac- 
tion patterns, step-parents where these are present, and some 
cases the residue animosity and dissension which led the 
breakup homes separated divorce. 

Slocum, Occupational Planning Undergraduates 
the State College Washington, Washington Agricultural Ex- 
periment Stations Bulletin 547, February, 1954; Slocum, 
Occupational and Educational Plans High School Seniors from 
Farm and Homes, Washington Agricultural Experiment 
Stations Bulletin 564, February, 1956; Slocum and 
Empey, Planning Young Women, Washington 
Agricultural Experiment Stations Bulletin 568, August, 1956; 
Slocum, “Academic Mortality the State College Washington,” 
multilithed publication the State College Washington, March, 
1956; Slocum, “Social Factors Involved Academic Mor- 
tality,” College and University (Fall, 1956), pp. 53-63; War- 
ner, Meeker, and Eells, Social Class America, Chicago; 
Science Research Associates, Inc., 1949; and Adorno al. 
The Authoritarian Personality, New York: Harper Bros., 1950. 

Occupational status level was determined through the use 
derived LaMar Empey. See his unpublished doctoral 
dissertation, Relationship Social Class and Family Authority 


The analysis revealed that there was some positive rela- 
tionship between higher level mother’s education and 
higher proportion very happy homes.'! However, the 
relationship was not pronounced and there was evidently 
relationship whatever between educational attainment 
mothers and the perception unhappiness either 
boys 

Occupational status level also affects happiness. There 
was some tendency for the proportion happy homes 
rise with the occupational status The relationship 
was not strong for either sex but was stronger for girls 
than for boys. 

The respondents were asked report the total family 
income. This question was followed probe, “How sure 
are you this answer?” There were many indications 
uncertainty about the correctness the information 
that the data were considered invalid for majority the 
respondents. However, subjective evaluation the ade- 
quacy family income was obtained response the 
question, “In comparison our family needs, parents’ 
income is: (1) very satisfactory income, (2) good in- 
come, (3) reasonably sufficient, (4) not quite sufficient, 
(5) definitely insufficient.” 

The responses this question indicate marked rela- 
tionship between the subjective evaluation the adequacy 
income and the degree happiness the 

the basis these indications socio-economic 
status, appears that there positive but rather weak 
relationship between socio-economic status level and de- 
gree happiness perceived adolescents. 


Religious Atmosphere the Home: study Carol 
Stone indicates that religious training and participation 
have affirmative influence upon certain aspects social 
Consequently, appeared worthwhile 
ask there was any relationship between the religious 
atmosphere the home and the degree happiness 
perceived the respondents. 

Information about the religious atmosphere the home 
was obtained response the following question: “How 
would you describe the religious atmosphere your home 
child, (to about age ten twelve) There were five 
response categories which ranged from “very religious” 
“not all religious.” The analysis indicates that there was 
some positive relationship between the religious atmos- 
phere the home and the degree happiness. The rela- 
tionship was somewhat stronger for girls than for 


Patterns Occupational Choice Washington High School Sen- 
iors, Department Sociology, State College Washington, 1955. 

The statistical tests for boys indicate .144, .50; and 
for girls, .210, and .05. 

The statistical tests indicate for boys, .298, .001; and 

Carol Stone, Religious Participation and Social Adjustment 
High School and College Youth, Washington Agricultural Ex- 
periment Stations Bulletin 550, May, 1954. 

For boys the statistical tests showed .221, and .001; 
for girls, .329, and .001. 
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Relationships Between Parents: Because the impor- 
tance the role the parents setting the tone rela- 
tionships family, may anticipated that the degree 
happiness parents with each other perceived 
adolescent would highly correlated with his percep- 
tion the degree happiness the home generalized 
This turned out the case (Chart 


Cuart 


RELATIONSHIP PARENTAL HAPPINESS HAPPY 
HOME LIFE ADOLESCENTS 
(Washington High School Seniors, 1954) 


RATING HOME LIFE 


Porents Very hoppy Foirly hoppy Unhoppy 
Very Hoppy 
Fairly Happy 
Unhoppy 


Roughly seven out ten the seniors who reported 
their parents very happy with each other also classi- 
fied their home life very happy. the other extreme, 
nearly six out ten those who said that their parents 
were unhappy with each other classified their home life 
unhappy. But per cent these children regarded 
the home fairly happy. This finding indicates that 
some homes other factors than the quality the relation- 
ship between the parents partly determined the degree 
happiness perceived the reporting adolescents. 


Patterns Parent-Child Relationships: Previous re- 
search has indicated that patterns parent-child relation- 
ships evidently have considerable bearing upon some 
the attitudes and adjustments made the 

Some the questions dealing with parent-child rela- 
tionships were general character, others fairly specific. 
Information from four questions will discussed: 


(1) Practice Democracy the Home: Information 
relative the practice democracy the home was ob- 


tained response six questions which formed Gutt- 


Information relative happiness parents was obtained from 
answers the question, “How happy you think your parents are 
with each other?” 

The statistical tests revealed that for boys, .805, .001; 

the State College Washington, Washington Agricultural Experi- 
ment Stations Bulletin 547, February, 1954; Slocum, Occupa- 
tional and Educational Plans High School Seniors from Farm and 
Homes, Washington Agricultural Experiment Stations 
Bulletin 564, February, 1956; Slocum and Empey, Occu- 
pational Planning Young Women, Washington Agricultural Ex- 
periment Stations Bulletin 568, August, 1956; Duvall, “Con- 
ceptions Parenthood,” The American Journal Sociology, 
(November, 1946), pp. 193-203; and Burgess and Locke, 
The Family fror Institution Companionship, New York; The 

\merican Book Company, 1950. 
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man-type addition, seniors were asked reveal 
their generalized image their own families with respect 
the practice democracy response the following 
question: “Considering all aspects family life, how 
democratic the management your family your 
parents?” 


TABLE 


RELATIONSHIP PRACTICE DEMOCRACY 
PARENTS HAPPINESS 


(Washington High School Seniors, 1954) 


Very Fairly 
Democratic Happy Happy Unhappy Total 
Control Sex PerCent PerCent PerCent PerCent Respondents 
Nearly always Boys 100 318 
Usually Boys 100 279 
Halfandhalf Boys 100 127 


The relationships between the practice democracy 
the home and the classification the home with respect 
the degree happiness were very similar for both the 
scale and the conceptual 

Data for the conceptual question presented Table 
show that the relationship was somewhat more pronounced 
for girls than for boys. Only per cent the boys and 
per cent the girls classified their homes undemocratic. 
However, very high proportion these undemocratic 
homes were regarded unhappy. Relatively few were 
thought very happy. 


(2) Explanations Parental Requirements: specific 
practice associated with democratic management the 
family the explanation parental requirements rather 
than use ordering technique which blind obedi- 
ence expected. Information with respect this practice 
was obtained response the question, “When requiring 
you something, your parents explain the reason?” 
The five response categories were: 


always seldom 


usually never” 


sometimes 


general the higher the proportion parents who ex- 


This scale was developed Landis and Stone 1952. Cf., 
Paul Landis and Carol Stone, The Relationship Parental 
Authority Patterns Teenage Adjustments, Washington Agricul- 
tural Experiment Stations Bulletin 538, September, 1952. 

The level association for the scale was .398, 


| 


plained the reason for their requirements, the higher was 
the percentage homes classified very 


(3) Discussion Family Problems: The practice dis- 
cussing family problems with children also may re- 
garded specific application democratic folkways. 
Information with respect this aspect family inter- 
action was obtained response the following question, 
“With regard family problems, parents discuss them 
with me: 
seldom 


always 
usually 

about half the time 
The responses this question revealed association 
between the frequency discussion family problems 
and the classification homes very The high- 
est proportion unhappy homes was found where family 


RELATIONSHIP HAPPINESS PARENTAL DISCUS- 
SION FAMILY PROBLEMS WITH RESPONDENTS 


RATING HOME LIFE 


Very hoppy Unhoppy 
LWA 
USUALLY 


HALF the TIME 
190 


NEVER 


problems were seldom never discussed with respond- 
ents. There was quite marked difference between boys 
and girls with respect the proportion very happy 
homes the families where the parents always discussed 
family problems with adolescents. This difference may 
possibly reflect tendency for girls more sensitive 
than boys interpersonal relationships. Hence, girls may 
more concerned than boys about participation the 
discussion family problems. 


(4) Parents’ Respect for Children: Some indication 
the degree respect which adolescents reported their 
parents held for them individuals was obtained from 
two questions. The first was worded follows: “Do your 
parents think you have the ability make your own 
decisions? 


seldom 
never” 


always 
usually 
sometimes 


The statistical tests showed the following: for boys, .227, 

The statistical tests showed the following: for boys, .401, 


TABLE 


RELATIONSHIP HAPPINESS PARENTS’ PRESUMED 
REGARD FOR RESPONDENT’S ABILITY MAKE 
HIS OWN DECISIONS 


Rating of Home Life oN 


Ability 


To Make 4 ) Unhappy Total 
Decisions Sex Per Cent PerCent PerCent PerCent Respondents 
Always Boys 100 148 
Girls 100 175 
Usually Boys 100 486 
Girls 100 485 


The responses indicate quite clearly that adolescent’s 
perception the extent which his parents consider 
him able make his own decisions important his 
happiness. 

The second question was, “My parents respect opin- 
ions and judgment: 


seldom 
never” 


all the time 
most the time 
about half the time 


The pattern responses reveals marked relationship 
between degree parental respect, reflected this 

question, and degree 


HAPPINESS PRESUMED DEGREE 


PARENTAL RESPECT FOR OPINIONS 
RESPONDENTS 


RATING HOME LIFE 
Porents Respect 


Opinions Very Fairly happy 

USUALLY 


HALF the TIME 

SELOOM 


NEVER 


The responses these questions indicate that the degree 
respect for judgment, opinions, and decision-making 


ability which parents manifested these respondents had 


relatively high association with the degree happiness 
which the youths perceived. Since adolescence period 
during which the person matures biologically and socially, 
this pattern might have been expected. The association 


The statistical tests showed the following: for boys, .408, 
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suggests that these high school seniors wished treated 
adults. 


Factors Having Influence Degree 
Happiness Perceived Respondents 

number other factors were examined statistically 
see whether there were any associations with the classi- 
fication the home with respect happiness. Those which 
turned out not significant statistical basis were: 
rural-urban residence, size family, sibling position, age 
mother, attitude toward work, previous work experi- 
ence, number hours spent working around the home, 
types occupational goals, types personal problems, 
rating self student, rating self with respect 
social maturity, and degree identification with father’s 
occupation ideal occupation for the respondent. 


Discussion 
The evidence presented the paper indicates clearly 


that, among the families from which the respondents came, 
certain patterns family values and relationships were 
more conducive than others high degree happiness 
the home. undoubtedly true, however, that there 
are many roads happiness. Many configurations 
values and interpersonal relationships may prove success- 
ful the rearing children and adolescents. 

The data suggest that from the standpoint older 
Washington adolescent, happier home life comes when 
parents are happy with each other, reasonably well edu- 
cated, have income that perceived adequate for family 
needs, rule with light hand, and are able communicate 
their children appreciation for them developing 
personalities who have the ability make their own deci- 
sions. Further research with additional populations would 
desirable test these tentative generalizations and 
extend the sampling types family values and patterns 
relationship. 
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Summer Workshops the Family. For further informa- 
tion write the Director the Summer Session the 
college your choice. 


University Alaska, College, Alaska. Family Life Edu- 
cation Workshop. August 4-8. Leader: Judson Landis. 

Montana State University, Missoula. August 4-15. Fam- 
ily Development Workshop. Leader: Bruce Brown. 

University Oregon, Eugene. August 4-15. Family Life 
Education Workshop. Leader: Theodore Johannis, Jr. 

Eastern Washington College Education, Cheney. 
June 16-27. Family Life Education Workshop. Leader: 
Ruth Osborne. 

State College Washington, Pullman. June 30-July 11. 
Methods Teaching Family Relationships. Leader: 
Aisle Stevenson. 


The following colleges and universities are offering one 
more courses the family during their 1958 summer ses- 
sion: University Hawaii. University Idaho. Linfield 
College. General Extension Division, Oregon State System 
Higher Education, 1633 Park, Portland, Oregon. 
Oregon College Education. School Home Economics, 
Oregon State College. University Washington. Eastern 
Washington College Education. 


Marie Rousseau, Chairman the National Council 
Family Relations section Education for Marriage and 
Family Living the Community would like receive brief 
descriptions community programs concerned with fam- 
ily life for use planning the program for the annual 
meeting the National Council Eugene next August 
20-23. Why not send your information today her 515 
N.E. 15th Avenue, Portland 14, Oregon. 
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The seventh annual Ashland, Oregon AAUW-Rotary Con- 
ference for Young Adults will held Southern Oregon 
College March 29, 1958. This year’s Conference theme 
Looking Toward Successful Marriage. Howard 
Busching, member the American Association Mar- 
riage Counselors, will lead discussions the topics 
Mean Love” and “Young Marrieds” for 
the young adults and “The What, How and Why 
Teaching Marriage and Family Relations” for the high 
school teachers, deans boys and girls and school prin- 
cipals who attend the conference. 


Harry and Bonaro Overstreet will lead Family Life Con- 
ference Montana State College, Bozeman, June 26-28. 
Contact Katharine Roy the above address for further 
information. 


The University Oregon held its Religious Evaluation 
Week January 19-23. The theme the conference was 
“Faith, Love and Marriage.” James Peterson, Associate 
Professor Sociology the University California and 
Paul Poponoe, General Director the American Institute 
Family Relations, were among the participants. 


The Adult Family Life Education Department the Port- 
land, Oregon, Public Schools cooperation with the 
Portland P.T.A. Council will offer leadership training 
courses parent education four areas the city this 
spring. These courses will meet once week for six weeks. 
People the community interested becoming more ef- 
fective parent education leaders their groups are invited 
participate. Miss Marie Rousseau will lead the training 
sessions and assisted members the Education 
Department the Portland P.T.A. Council. 


LAWS DISSOLVING MARRIAGE THE PACIFIC NORTHWEST 


Southern University 


With booming economy and large increase popu- 
lation, many marital problems will presented future 
years members the judiciary the Pacific Northwest. 
persons accumulate large estates and people living 
under different rules law migrate the Northwest, 
many domestic relations problems will arise, presenting 
knotty legal issues. people were cognizant the effect 
their marital entanglements, many problems could pos- 
sibly averted. The purpose this article inform 
laymen the more common legal issues and principles 
concerning separate maintenance, annulment, and divorce 
Idaho, Montana, Oregon, and Washington. 

England, until fairly recently, absolute divorce 
could not granted except special act 
However, the ecclesiastical courts, historically, could grant 
what interchangeably referred limited divorce 
separate maintenance decree. The courts England are 
currently empowered dissolve marriages and absolute 
divorce attainable. 

the United States, during its formative period, hav- 
ing adopted the English common law, state legislatures 
were permitted promulgate divorce decrees. The United 
States Supreme Court, Maynard upheld the con- 
stitutionality legislative divorce. Because many legis- 
lators wanted rid themselves the headaches and 
pressures brought people desiring legislative divorce 
decrees and because growing attitude that marital 
issues are judicial functions, laws were eventually enacted 
transferring the courts control over marital problems. 

Legislation England and the United States permitting 
the dissolution marriage much different from the 
laws found other countries. For example, Europe 
elsewhere, Jewish couple could dissolve unsatisfactory 
marriage agreement. Or, husband could terminate the 
nuptial tie disclosing good reason rabbi. such 
countries Belgium, Japan, divorce con- 
sented both spouses legal (some these nations 
have made changes). But England and the United States, 
only the state, judicial approval, can sanction the disso- 
lution marriage; desire the part couple end 
their marriage not enough sever the legal tie. 


Severance Religious Organizations. 


The purpose this section sketch some the his- 
torical and current practices relating the dissolution 


Henderson, “Nelson Divorce and Annulment,” Vol, 2nd 
Ed., Callaghan Co. (1945), 44. 
U.S. 190 (1888). 


marriage religious decree. Admittedly, the United 
States, ecclesiastical courts never did exercise control over 
domestic issues. However, because its positive influence 
domestic relations law, some explanation ecclesiasti- 
cal procedure essential. 

accordance with ancient Jewish law, procuring 
divorce (called gett) was simple matter. Both spouses, 
agreement, could legally terminate their marriage, or, 
because they lived patriarchal society, the husband 
could secure divorce from his wife when she committed 
trivial offense. The bill divorce, when the wife was 
responsible for marital was drawn scribe 
rabbi (however, until the advent Jesus Christ, neither 
the consent the wife nor the rabbi was necessary dis- 
solve the first century A.D., law was 
adopted the Jews prohibiting unless the male of- 
fered evidence entitlement before specially convened 
religious body called beth din. The law, addition, made 
necessary for the wife contest the divorce suit. Today, 
Israel, the Grand Rabbinat has authority divorce 
Jews domiciled therein, although cannot sever the mar- 
riage resident Christians Mohammedans; individuals 
can longer, agreement, dissolve their marriage.* 

The ancient Greeks treated marriage ordinary 
business contract which could terminated will the 
married the wife was compelled abandon her 
husband because his wrongful conduct, she was per- 
mitted leave with her dowry and hand-work. 

Under Roman law, marriage could dissolved 
either spouse without consent the such pro- 
cedure was known the married couple 
agreed end the nuptial tie, was referred divor- 
tium. Initially, divorce was private matter which did not 
require permission from Roman court law. Under Em- 
peror Constantine (331 A.D.), shortly before his re- 
gime, change was made and the state designated the 
conditions upon which divorce would granted. 

Until 1857, the Church England was charged with 
the task administering the marital relations program. 
The English Church did not permit absolute divorce 
but allowed separation from bed and board for such 


Rodman, Brief History Marriage And Divorce,” Ore. 
Rev. 251 (1944). 

Jewish Marriages Mutual Consent,” Inter- 
national 365-8 (1947). 

Rodman, Brief History Marriage and Divorce,” Ore. 
Rev. 253. 

Morland, “Keezer The Law Marriage And Divorce,” 3rd 
Bobbs-Merrill Co. (1946), 297. 
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reasons adultery, impotency, fraud, duress, cruelty, 
Even today, the Catholic Church Italy permits separate 
maintenance and annulment, but not divorce. 

The courts situated the United States are occasionally 
faced with the problem the legality religious divorce 
annulment granted another country. The issue arises 
the United States because the church and government 
are separate instrumentalities with only the state permitted 
dissolve marriage and great many persons from 
foreign countries with different backgrounds have become 
citizens. result, courts established the basic rule that 
country where permitted For example, rab- 
binical divorce authorized law nation where the 
applicant domiciled, the American courts will recognize 
the applying the principle the United 
States generally and New York specifically, incompati- 
bility not ground for divorce. Yet, New York court, 
using the comity theory, upheld religious divorce 
Russian rabbi because temperamental mis- 
However, not all divorces granted church 
authorities foreign country will upheld the 
United States. Alberg Syrian divorce 
granted rabbinical court Jew Syrian descent 
was held invalid because residence had been estab- 
lished New York. Thus, attempting secure religious 
divorce foreign country often wasted effort. 

state law permitting ecclesiastical body grant 
divorce would probably legal not prohibited the 
constitution. However, religious divorce 
everywhere prohibited state law. Stew- 
Mormon church located Utah permitted couple 
dissolve their marriage proceeding conducted be- 
fore officer the Mormon Church. When the legality 
the religious decree was later questioned Idaho, the 
divorce was not recognized because Utah prohibited re- 
ligious divorce. When New York rabbi attempts dis- 
solve marriage solemnized Russia, the divorce void 
since the couple resides the United 

Although the dissolution marriage between persons 
American Indian descent accordance with tribal cus- 
tom does not involve religious body, special considera- 
tion essential because state laws are often inapplicable. 
Thomas the court upheld the dissolution 
Indian marriage according tribal custom. The law 
the Seminole Indians permitted divorce under the follow- 
ing conditions: 


Article Any persons having been married according 
the laws, and are living together. taking care each 
other man and wife their own house, and one should 
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leave the other without the fault the other, shall pay the 
party left the sum $50.00. 


Article But shall not lawful for either party 
allege complaint law against the other immediately 
upon separation, and action shall taken according 
law until two months have elapsed after separation. 


Article After the legal proceedings have been 
either party shall entitled take their individual prop- 
erty goods away with them. 


Article IV. Providing. however, that they have any 
property common, that they have accomplished 
any work value together, their property mixed 
that cannot easily determined the parties, then 
shall the duty the council award each their in- 
dividual share. 


Article But the event that either party shall not 
complain upon the separation the other, according 
law, for period six months, they shall deemed 
have been legally divorced. 


Indian divorce will recognized federal statute 
does not specifically render the tribal law Should 
half-breed marry Indian maiden and live with her 
tribal grounds, divorce accordance with Indian custom 
valid. The theory behind such decision that Indians 
are often wards the federal government; hence, state 
laws not apply. proper case, where separation con- 
stitutes dissolution the marriage, the tribal divorce will 
Otherwise, even polygamous marriages 
may valid Indian reservations. the Indian com- 
munity has disintegrated and its members live among white 
people, then tribal divorce would not legal. 


Domicile Residence 


Jurisdiction, attorney, means the power court 
hear case having control over the person and/or 
subject matter. divorce case, the equity court, most 
instances, must have jurisdiction over the plaintiff and de- 
fendant. Jurisdiction over the plaintiff acquired when 
suit filed, whereas jurisdiction over the defendant 
usually secured service summons. The method 
which notice court proceeding given varies from 
state state and regulated statute. summons can- 
not served where the defendant normally resides, serv- 
ice publication permitted after the plaintiff submits 
affidavit showing that the defendant cannot found. 
the Pacific Northwest, the minimum periods for publi- 
cation marriage dissolution proceeding are one month 
Idaho, four weeks Montana, and six weeks Oregon 
and Where the contestants reside the 
same state, the acquisition jurisdiction the court 
usually simple matter and suit brought the county 
where the defendant resides. However, where only one liti- 
gant resides within the state, difficult legal problems some- 
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times arise. general rule, residence question 
intent and the court must ascertain the intention the 
parties concerned. 

establish residence Idaho, the plaintiff must dwell 
within its borders for least six weeks before seeking 
divorce district (It should noted that the 
Idaho law referred does not mention residence require- 
ments for annulment separate maintenance proceed- 
ings). practical matter, does person become resi- 
dent state living within its borders for six-week 
term? seems unlikely. The reason for the illogical Idaho 
residence requirement evidently compete with Nevada 
for the migratory divorce business. Actually, domicile 
question intent and temporary change scenery does 
not mean that another abode has been Bow- 
ditch the Massachusetts Supreme Court de- 
cided that living fifteen days Idaho hotels with the hotel 
register showing Washington and Massachusetts the 
home address was insufficient indicate intention 
change residence, and, hence, Idaho divorce was void 
for lack jurisdiction. 

Montana, the plaintiff must resident the state 
for least one year before suit Duckworth 
District where the plaintiff divorce action 
was citizen Canada and employed the Canadian 
Customs Service the border line between Montana and 
Canada, the Montana court was empowered hear the 
case since the plaintiff lived Montana town for longer 
than year when other quarters were not available Can- 
ada, ruled the Montana Supreme Court. The logic this 
decision debatable because the question answered 
whether the plaintiff intended become resident 
Montana. 

The Oregon legislation provides that the plaintiff must 
live within the state for least one year before bringing 
divorce suit and must, addition, resident when 
suit brought.** Where annulment sought, the Ore- 
gon legislation spells out two independent jurisdictional 
First, the marriage was contracted 
Oregon, annulment suit can maintained providing 
the plaintiff currently resides Oregon. the other 
hand, the marriage was not celebrated Oregon, the 
annulment suit permitted providing the plaintiff 
inhabitant Oregon for least one year. addition, 
either annulment divorce proceeding, Oregon deems 
itself party interest, and the district attorney for 
the area where suit filed must served with summons 
least ten days before the defendant required answer 
the The provision Oregon requiring service 
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summons upon the district attorney was adopted from 
English law. The purpose serving summons upon the 
district attorney prevent fraud collusion and per- 
mits him make proper defense, protecting the interests 
the state where the defendant fails make personal 
not necessary serve the district attor- 
ney with summons limited divorce separate main- 
tenance proceeding because the marriage remains undis- 
Washington, the prosecuting attorney made 
party interest, calling witnesses, and defending the 
divorce action necessary, where divorce proceeding 
uncontested court order for the purpose advising 
the The Idaho statute provides that the county at- 
torney shall represent the defendant when divorce 
sought for 

Oregon, should the plaintiff serve copy the com- 
plaint upon the district attorney without serving sum- 
mons, the notice However, the district attor- 
ney can waive notice appearing person the trial 
written acknowledgment service and waiver his 

Where limited divorce suit instituted Oregon, the 
statute reads: 


the parties must resident and inhabitant 
this state the commencement the suit, which resi- 
dence shall sufficient give the court jurisdiction 


Washington, the plaintiff seeking divorce Super- 
ior Court must resident the state for least one 
When annulment sought, the plaintiff has 
reside Washington only when the initial pleading sub- 
Since separate maintenance not mentioned, the 
jurisdictional requirements are speculative. Per Section 
26.12.090 the Washington Code, “any controversy” dis- 
rupting the household can brought before the Family 
Court. Per Section the Washington legisla- 
tion, the court refuses allow divorce annulment, 
separate maintenance may granted. these circum- 
stances, the residential yardsticks for divorce annulment 
applicable. However, action seeking separate main- 
tenance initiated, residential requirements are specula- 
tive. addition, Washington has established family 
court where domestic relations squabbles may presented 
for amicable settlement, conciliation, and 

recent case decided Washington held that the period 
time elapsing after the plaintiff requests divorce but 
actual court hearing cannot used establish 
the necessary year’s Other courts the Pacific 
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Northwest would probably follow the Washington decision. 
Normally, husband and wife are considered residents 

the same However, wife can acquire domicile 

separate from her husband when she leaves 

Because World War II, the Korean skirmish, and 
continued conditions, the maintenance 
huge military force has been “must” and many jurisdic- 
tional problems involving servicemen have arisen. Person- 
nel the Armed Forces are frequently moved about and 
the courts must then ascertain the domiciliary intent. 
Should more women join the military service, the domicil- 
iary problem for persons service will become even more 
acute. 

speaking, state court opinions are divided 
the place residence where military personnel are in- 
volved. serviceman without family lives military 
base, courts usually hold that domicile where stationed 
not established more than physical presence re- 
Hawkins the Idaho Supreme 
Court ruled that soldier stationed airfield and rent- 
ing room nearby Boise who expresses desire make 
his home when discharged from the military service 
domiciled Idaho. Where the serviceman lives off the 
base, particularly where has wife and children with 
him, the courts, some situations, are able find in- 
tent establish domicile where currently residing.* the 
serviceman must live the military post, even with 
his family, domicile not established where the military 
post located. most instances, person the military 
service retains the domicile acquired prior enlistment 
and must there seck the dissolution his 

Where the serviceman defendant rather than the 
plaintiff, entirely different problem presented. Nor- 
mally, domestic relations proceeding, dissolve the 
marriage, the physical presence the defendant not re- 
quired unavailable, and constructive service publica- 
tion Although divorce, annulment, sepa- 
rate maintenance decree can granted without the pres- 
ence the defendant, neither alimony nor award 
support money can enforced against civilian mem- 
her the military. Where the defendant the military 
service and appears personally, enforcing monetary 
award sometimes troublesome serviceman’s earn- 
ings are not subject attachment; admittedly, pressure 
can exerted superior upon him force com- 
pliance with the court order. However, real and personal 
property located the state where the case heard can 
attached satisfy the court order. 
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divorce granted wife whose husband the 
military service valid providing the summons per- 
sonally served and given opportunity defend 
himself court.** However, during wartime, many states 
make difficult dissolve marriage while the husband 
service unless gives consent thereto. The Korean 
skirmish was not legally classified war, but many states, 
when dissolving marriage, adopted realistic attitude 
and placed wartime requirements into effect. 


Separate Maintenance and Limited Divorce 


Early English history, when ecclesiastical courts con- 
trolled domestic relations brawls, the church forbade the 
dissolution marriage divorce. However, the church 
did permit what interchangeably referred limited 
divorce, divorce mensa thoro, separate maintenance, 
and divorce from bed and board. the United States, 
where church and state are theoretically separated, religi- 
ous groups were never permitted decide matters affect- 
ing marital status; however, because the religious lean- 
ings and views many members the judici- 
ary and legislatures, the use the limited divorce was 
carried over the ecclesiastical rulings into the courts 
equity. Many courts stated that public policy requires 
the discouragement divorce and the encouragement 
recognizing that absolute divorce could 
affect adversely the lives children born unfortunate 
marriage.*® Therefore, some judges, the use the lim- 
ited divorce was remedy superior the absolute divorce. 
Although there has been shift the attitudes courts 
and legislatures recent decades, resolving that society 
not interested prolonging relationship causing griev- 
ous harm the participants and family members, the lim- 
ited divorce separate maintenance decree still used 

The primary purpose the limited divorce authorized 
the ecclesiastical courts England was destroy the 
right cohabitation and yet keep the marriage 
The problem with such decree was the degree chastity 
expected both spouses, difficult requirement for the 
ordinary human fulfill since neither party was free 
remarry. fact, the legal separation was not defense 
subsequent charge adultery, bigamy, etc. The innocent 
wife, addition being granted permission separate 
from her husband, was also awarded alimony for herself 
and children. Originally, the husband securing limited 
divorce was not entitled support from his 

The terms “separate maintenance” and “limited di- 
vorce” are used interchangeably today’s legal world al- 
though there technical distinction. Separate mainte- 
nance “an allowance, usually the form periodical 
payments, which granted wife for her support, while 
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living separate and apart from her addi- 
tion, sum support minor children included the 
separate maintenance limited divorce, addi- 
tion, relieves both spouses all marital duties; differs 
from separate maintenance that the right cohabitation 
permanently terminated limited divorce decree, 
whereas separate maintenance award, should the hus- 
band make bona fide offer reconciliation his wife, 
separate maintenance decree conditional decree where- 
limited divorce final judgment entitling both par- 
lies live apart forever. 

Generally, the amount money given wife after 
being granted limited divorce separate maintenance 
decree depends upon her husband’s economic circum- 
stances. Support money given wife lessen the 
danger her becoming public charge, financially 
right the wrongs inflicted upon her her husband, and 
specify, judicial order, the husband’s obligation sup- 
port his wife entitled absolute divorce may 
instead seek divorce from bed and board for religious 
reasons, financial grounds, plain onerousness, without 
objection from her husband. some jurisdictions, leg- 
islative action, husband may entitled separate main- 

Since the right limited divorce separate mainte- 
nance based upon the relationship husband and wife, 
valid marriage must have been contracted initially. How- 
ever, the existence voidable will not pre- 
vent innocent spouse from seeking divorce from bed 
and board (even where grounds for 
though entitlement not established when the marriage 
Where divorce sought and refused, the court 
may grant, evidence presented disclosing sufficient 
reason, limited divorce separate 

Generally, wife can secure divorce from bed and 
board when she living, without fault, apart from her 
establish entitlement separate mainte- 
nance limited divorce, she only has allege and prove 
her husband’s unwillingness provide some 
states, decree permitting separation may granted 
one spouse who not completely blameless and partially 
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responsible for the wife not entitled lim- 
ited divorce when she equally blame with her husband 
for the marital wife leaves her hus- 
band without just cause, she not entitled limited 
Should wife, without substantial reason, refuse 
accompany her husband new residence, she not 
entitled separation wife, against her hus- 
band’s wishes, attends dances and associates with persons 
questionable character, the husband entitled di- 
vorce from bed and 

adulterous wife not entitled limited 
However, the husband has knowledge his wife’s un- 
chastity which occurred prior matrimony, she may 
entitled divorce from bed and board when wronged 
her husband (providing, after marriage, she has not 
committed marital sin) 

Occasionally, wife may separate from her husband for 
good reason and, subsequently, may attempt reconcil- 
iation. Should the wife refuse the offer reconciliation, 
she loses her right separate maintenance and 
(Since many states not distinguish between limited 
divorce and separate maintenance, the rule may apply 
both.) However, the husband’s offer resume cohabita- 
tion not made good faith, she remains entitled sup- 
port.® wife who makes bona fide offer return her 
husband after leaving without legal justification en- 
titled separate maintenance when her husband refuses 
resume marital 

Neither separate maintenance nor limited divorce 
permitted unless satisfactory evidence presented court 
justifying the award. Some state statutes enumerate rea- 
sons for which judicial separation will granted; often, 
the same grounds are indicated for absolute and lim- 
ited divorce. the absence statute the contrary, the 
reasons for which limited divorce may permitted are 
not restricted those for which absolute divorce may 
granted. Usually the offenses for which absolute di- 
vorce awarded are more serious nature than those 
entitling the plaintiff divorce from bed and board. Yet, 
ample reason must disclosed before limited divorce 
separate maintenance allowed. For example, being dis- 
appointed the personal qualities spouse will not 
entitle the plaintiff separation decree although lim- 
ited divorce may permitted where the husband and wife 
cannot possibly live Trivial arguments, which 
not arise consistently, are not sufficient reason issue 
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divorce from bed and board every married couple has 
occasional 

nance limited divorce, the married couple must 
living apart when suit brought. The requirement may 
satisfied when residing the same household, providing 
different rooms are occupied without subsequent cohabita- 

The Oregon legislation provides for divorce from bed 
and board for adultery, wilful desertion, refusal support 
wife for six-month period longer, conviction 
felony, habitual alcoholism contracted after the nuptial tie 
and continuing for least one year after marriage, and 
“cruel and inhuman treatment personal indignities ren- 
dering life The Oregon legislation seems 
refer limited divorce rather than separate mainte- 
Because limited divorce awarded after six- 
month period actual constructive desertion whereas 
absolute divorce can granted after twelve-month 
question arises whether the plaintiff 
must prove, action for absolute divorce, additional 
six-month period desertion after the issuance lim- 
ited divorce decree, whether entire year must elapse 
after the separation decree. This issue further 
cated because the defendant not legally classified de- 
serter after limited divorce decree and the one year de- 
sertion period for absolute divorce must uninter- 
rupted. 

Montana provides that the court may order husband 
support his wife and children when absolute divorce 
Although the Montana statute does not provide 
for divorce from bed and board, court sitting equity 
can authorize courts equity have the inherent 
power permit limited divorce, legislation authorizing 
not necessary. Usually, divorce from bed and board 
may issued for any reason that absolute divorce can 
granted. Since separate maintenance not covered 
statute Montana, would appear that only the wife 
would entitled thereto. The Montana legislation also 
permits subsistence award for the wife where the hus- 
band guilty wilful 

Although not part the Idaho legislation, court 
equity may allow divorce from bed and addi- 


Radermacher Radermacher, Idaho 261, 100 955 
(1940). 

Smith Smith, 172 329, 151 N.W. 1085 (1915); Buck- 
nam Bucknam, 176 Mass. 229, N.E. 343 (1900). 

Oregon Rev. Stat., Sec. 107.210. 

Rodda Rodda, 185 Ore. 140, 200 616 (1949). The 
statute, Sec. 107.210, only refers separation from bed and board. 

Revised Codes Montana 1947 (Ann.), Vol. II, Sec. 21-136. 

Edgerton Edgerton, Mont. 122, 966 (1892) State 
District Court, Mont. 29, 220 (1923). 

Revised Codes Montana 1947 (Ann.), Vol. Sec. 21-137. 

Simonton Simonton, Idaho 751, 236 863 (1925); 
Stephens Stephens, Idaho 427, (1933); Rader- 
macher Radermacher, 261, 100 955 (1940). 
Barich Barich, 201 Minn. 34, 275 N.W. 421 (1937) the court de- 
cided that decree separate maintenance authorized even 
though the statute permitting such relief has been repealed. 


March, 1958 


tion, absolute divorce denied, the Idaho court can 
issue limited 
The Washington statute provides: 


the court determines after trial that divorce an- 
nulment shall granted, may enter decree sepa- 
rate maintenance favor the party entitled there- 


Statutory permission grant separate maintenance not 
necessary appears that either spouse 
Washington entitled separate maintenance award. 

Only Oregon the Northwest states has legislated spe- 
cific grounds for which limited divorce will issued. 
the absence statutory indication, desertion aban- 
donment sufficient reason for permitting divorce from 
bed and The desertion need not continue for any 
particular period and suit can brought any 
time the husband unjustifiably 
drives away his wife, the husband responsible for con- 
structive desertion and the wife entitled limited di- 
the husband endangers the physical safety his 
wife through personal violence causes her leave 
using obscene language, the husband regarded the 
Cruel and inhuman treatment and personal in- 
dignities not condoned are usually grounds for issuing 
separation 

Where absolute divorce requested and refused, the 
court may subsequently allow divorce from bed and 


The doctrine would seem, does not apply 
limited divorce. McGarry the court 
decided that wife entitled separate maintenance 
even though she fails bring suit until fifteen years after 
being constructively deserted (she had left her husband be- 
cause his conduct). However, should wife forgive her 
husband for his marital transgressions, she cannot subse- 
quently, seek divorce from bed and board unless new 
outrages are 
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Where limited divorce sought, the court, although 
empowered law adjudicate rights relating separa- 
tion and support, cannot, the absence statutory au- 
thorization, dispose property belonging the married 
For example, community property cannot di- 
vided between husband and wife during hearing for 
separate The Washington legislation cur- 
rently provides that the court “may set aside property for 
the benefit the wife and children, any, and impose 
lien community property compel obedience the 
Oregon, statute, provides: 


Whenever decree permanent unlimited separa- 
tion from bed and board has been granted, the party 
whose prayer such decree was granted shall awarded 
individual right such undivided several interest 
any right, interest estate real personal property 
owned the other owned them tenants the 
entirety the time such decree, may just and 
proper all circumstances, addition the decree 
maintenance. The court may, making such award, de- 
cree that dower and curtesy are extinguished and 


support order not final and can modified when evi- 
dence presented disclosing changing 
wife’s right support under separate maintenance de- 
cree ends when absolute divorce subsequently 


Separation Agreements 


married couple already separated about separate 
can enter into separation agreement without appearing 
court suitable provision made for the support 
wife and valid, the married persons must 
have separated are live apart soon the separation 
agreement made; contract separate the future 
void and contrary public policy because such agree- 
ments theoretically tend dissolve 

Montana permits husband and wife contract with each 
and separation agreement writing disposing 
property and providing for support can 
addition, Montana requires that agreement separa- 
tion based upon the husband’s wrongful The 
legislation Idaho, Oregon, and Washington does not 
refer separation agreement. However, such agreements 
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are enforcible. separation agreement entered into be- 
tween husband and wife which adequately provides for her 
support (and children) will defeat subsequent suit for 
separate maintenance the husband complies with the 
terms contained the the agreement 
equitable and complied with, the husband cannot held 
responsible for the debts his The separation 
agreement does not prevent either spouse from securing 
absolute although the agreement for sup- 
port often 

separation agreement requires legal considera- 
the promise separate and provision for sup- 
port supplies the necessary There con- 
sideration when wife promises not disturb her husband 
after separation and the husband, exchange for her 
promise, deposits money bank paid his 
the ordinary business agreement, the court seldom looks 
the adequacy consideration, leaving the signatories 
bound poor bargain. However, separation con- 
tract, the court looks the adequacy and fairness the 
considered just, the wife must have 
knowledge all material facts concerning her husband’s 
financial circumstances, and the agreement inequit- 
able, the court will refuse uphold separation 
agreement not binding which makes provision for 
support the wife which abandons the right sup- 

The agreement for support remains valid only while the 
married couple remain separated. subsequent reconcilia- 
tion, lasting for few months only, renders the separation 
agreement Should the husband, good faith, 
aitempt reconciliation, the wife could not enforce the 
agreement she refuses her husband’s 
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Canon law, interpreted ecclesiastics, reflected the 
Christian concept that marriage was sacrament creating 
indissoluble The theory the indissolu- 
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bility marriage was taken from Matt. 19:6 which pro- 
vides, “What therefore God hath joined together, let not 
man put asunder.” Thus, theological interpretation made 
divorce impossible and left many marriages intact which, 
good conscience, should have been terminated. Since 
many difficulties between husband and wife originate prior 
matrimony, the ecclesiastics fell upon the notion that 
some marriages, the eyes God, never existed. The 
doctrine marriage void from the inception was devel- 
oped the ecclesiastical courts and resulted the adop- 
tion the annulment. The ecclesiastics referred this 
procedure divorce vinculo matrimonii. Unfortu- 
nately, the Christian doctrine annulment was applied 
only void marriage, whereas today, many instances, 
annulment granted where voidable marriage 
contracted, and, some cases, though void from the in- 
ception, the marriage treated valid, creating legal 
confusion. addition, the position that marriage never 
existed difficult defend when, fact, marriage had 
been attempted. 

the United States, since religious institutions could 
not render decisions concerning family matters, state stat- 
utes were promulgated permitting annulment court 
order. matter policy, the judiciary does not favor 
granting annulment because the serious consequences 
that are possible when marriage declared void initio. 
Courts are more likely grant annulment where the 
couple has not cohabited than where the relationship has 
been sexually 

The courts, historically, had many reasons for distin- 
guishing between void and voidable marriage. First, 
void marriage can attacked directly collaterally dur- 
ing the lifetime after the death either both spouses, 
whereas voidable marriage subject only direct at- 
tack while the husband and wife are living. Today, an- 
nulment may used question void voidable mar- 
riage, and, some instances, only direct attack 
permissible, whereas other situations, direct col- 
lateral attack will sustained. Legally, until voidable 
marriage annulled, valid for all purposes. 
Romano’s where the wife married insane per- 
son, perpetrating fraud secure his consent, the mar- 
riage could not questioned the husband’s heirs two 
years after his death (this constituted collateral 
Montana the only state the Pacific Northwest which 
differs, since the annulment void voidable marriage 
makes the marriage void only from the date the court 

the absence statute the contrary, the reasons 
for granting annulment must have existed prior 
the time marriage; matters arising subsequently are 
usually grounds for divorce. 

Washington the only state the Pacific Northwest 
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which does not spell-out its legislation the grounds for 
annulment. The Washington statute provides: 


the case void marriage, either party may apply 
for, and proof obtain, decree nullity mar- 
Thus, Washington, the problem facing the legal analyst 
ascertain the type marital problems rendering 
marriage void. Harding the court decided 
that wife’s refusal engage sexual intercourse after 
marriage did not justify granting annulment her hus- 
band. Saville the court decided that di- 
vorce, and not annulment, was the proper remedy dis- 
solve marriage where one spouse never intended sexu- 
ally consummate the marriage. The interpretation was 
influenced the wording contained Washington’s Di- 
vorce Act passed 1949. one spouse contracts second 
marriage while the first remains unterminated, the second 
marriage can Where divorce granted 
but the six-month period prohibiting remarriage has not 
expired, second marriage entered into before the end 
the six-month term can Generally, mar- 
riage contracted after interlocutory divorce decree but 
before the final court decision void unless cohabitation 
after the final divorce decree results common-law 
marriage. consanguineous marriage can annulled. 

Montana, the following grounds for annulment are 
listed: 

That the party whose behalf sought have 
the marriage annulled was under the age legal consent, 
and such marriage was contracted without the consent 
his her parents guardian, person having charge 
him her; unless, after attaining the age consent, 
such party for any time freely cohabited with the other 
husband wife. 


That the former husband wife either party was 
living, and the marriage with such former husband 
wife was then force. 


That either party was unsound mind, unless such 
party, after coming reason, freely cohabited with the 
other husband wife. 


That the consent either party was obtained 
fraud, unless such party afterward, with full knowledge 
the facts constituting the fraud, freely cohabited with 
the other husband wife. 


That the consent either party was obtained 
force, unless such party afterwards freely cohabited with 
the other husband wife. 


That either party was, the time marriage, 
physically incapable entering into the married state, 


and such incapacity continues, and appears incur- 
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The consent given parent underage child 
marry can oral even though the statute requires writ- 
the minor attains the marital age consent but 
not majority, the marriage cannot annulled even though 
the parents expressly refuse permit the nuptial un- 
less evidence submitted clearly establishing mental in- 

The Montana Statute Limitations sets forth specific 
time limits for filing annulment Where mar- 
riage entered into between underage persons, the minor 
has two years after reaching the age consent within 
which bring annulment suit, whereas the parents 
guardians must seek annulment before the minor reaches 
the age consent. Where bigamous marriage con- 
tracted, either spouse can seek annulment while the 
prior marriage remains undissolved. one spouse in- 
sane, the injured party guardian the insane person 
can annul the marriage any time prior the death 
either spouse. The injured party, where fraud duress 
employed order consummate the marriage, can seek 
annulment within two years after discovering the fraud 
duress. Where physically incapacitated person marries, 
the injured spouse must seek annulment within four 
years after marriage. 

Although the statute Montana relating annulment 
does not specifically mention consanguinity, annulment 
can secured because such marriage 

The Idaho legislation permits annulment the fol- 
lowing marriages: 

That the party whose behalf sought have 
the marriage annulled was under the age legal consent, 
and such marriage was contracted without the consent 
his her parents guardian, persons having charge 
him her; unless, after attaining the age consent, 
such party freely cohabits with the other husband 

That the former husband wife either party was 
living, and the marriage with such former husband 
wife was then force; 

That either party was unsound mind, unless such 
party, after coming reason, freely cohabited with the 
other husband wife; 

That the consent either party was obtained 
fraud, unless such party afterward, with full knowledge 
the facts constituting the fraud, freely cohabited with 
the other husband wife; 


That the consent either party was obtained 
force, unless such party afterwards freely cohabited with 
the other husband wife; 


That either party was, the time the marriage, 
physically incapable entering into the married state, 
and such incapacity continues, and appears incur- 
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Although not mentioned the sections the Code per- 
annulment, marriage Idaho between persons 
who are first cousins even more closely related and 
miscegenous mating can 

minor unable marry must seek annul- 
ment within four years after attaining the age consent, 
whereas the parent guardian can bring annulment 
suit any time before the minor reaches the age con- 
Where bigamous marriage contracted, either 
spouse can seek annulment any time. The injured 
party the guardian insane person can secure 
annulment any time before the death either spouse. 
annulment can secured because fraud duress with- 
four years from the date that the fraud discovered 
the act duress perpetrated. Where physical incapacity 
exists, the injured person must seek annulment within 
four years after the marriage. 

The Oregon statute holds the bigamous and consanguin- 
eous marriage void marriage can annulled 
either spouse and can questioned any type legal 
proceeding (i.e., collateral direct attack permis- 
sible). Marriages contracted minors under the mar- 
riageable age where fraud duress present are void- 
able and can annulled the party laboring under the 
disability the person upon whom the fraud duress 
Oregon, specific time limit enum- 
erated within which bring annulment suit. 

Although annulment theoretically terminates the mar- 
riage from its inception, neither party Oregon can re- 
marry until least six months expire after the decree 
(The same rule applies divorce.) Should 
second marriage occur before the end the six-month 
period, can However, the second mar- 
riage contracted few hours before the six-month period 

one time, the husband, upon discovering his wife’s 
pre-marital sexual misconduct, could have the marriage 
annulled. However, wife could not annul the marriage 
when her husband was sexually promiscuous prior mar- 
riage. The rule regarding the wife’s pre-marital miscon- 
duct has been changed and longer ground for annul- 
ment unless she bears the child another and her husband 
did not engage sexual intercourse with her prior the 
nuptial 

Historically, alimony was not granted when marriage 
was Many states have changed this rule 
legislation, and alimony, some instances, can awarded 
annulment proceeding. 
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